
G O V E R N M E N T  OF T H E  D I S T R I C T  OF 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  NQ. 3 4 2 1 5  of Gera ld  and E l l e r :  S e g a l ,  p u r s u a n t  t o  
Paragraph  8207.11 of  t h e  Zoning R e g u l a t i o n s  f o r  v a r i a n c e s  
f r m  t h e  p r o h i b i t i o n  aghinst p e r m i t t i n g  an  en la rgemen t  t o  a 
nonconforming s t r u c t u r e  &voted t o  a conforming u s e  f Para-- 
qraph  7 1 0 5 . 1 2 )  and t h e  side yard r e q u i r e m e n t s  f S u h - s e c t i o n  
3305.1) for a proposed t h i r d  f l o o r  a d d i t i o n  t o  a s i n g l e  
f a n i l y  d w e l l i n g  i n  an  R-3 D i s t r i c t  a t  p r e m i s e s  3106 N 
S t r e e t ,  N.W.  (Square  I S G 8 ,  Lot  4 4 )  .I 

HEAMTNG BATE: December 1 2  I 1 9  8 4 
CEGISION DATE: December 1 2 ,  1 9 8 4  (Bench Decisior;,) 

F I N D I N G S  - O F  FACT: 

1. The s u b j e c t  p r e m i s e s  is located on t h e  south s i d e  
of I\! Street, N . W .  between 31st Street on t h e  east and 
I l i s c o n s i n  Avenue on the west. The s i t e  is i n  a n  R--3 E l i s -  
t r i c t  and i s  known CIS p r e m i s e s  3106 N S t r e e t ,  N . W .  

2. The s u b j e c t  l o t  i s  f ~ r m e 3 d  by Lwo r e c t a n g u l a r  
p a r c e l s  of l a n d  which are -joined st one c o r n e r  t o  form 
approximatel17 an  "L" shape .  The main p a r c e l  h a s  d imens ions  
of approx ima te ly  t h i r t y - f i v e  f e e t  from eas t  t o  w e s t  and 
approx ima te ly  120 f e e t  f r o m  n o r t h  t o  s o u t h .  The srnailer 
parcel ha5 d imens ions  of approx ima te ly  4 2 . 3 3  feet from east 
t o  west and twenty  f e e t  from n o r t h  t o  s o u t h ,  The t o t a l -  area 
of Lot 44 is 4 , 9 9 6 . 6  square feet. 

3. The site is i~ ip roved  w i t h  a s i n g l e  f a m i l y  d e t a c h e d  
dwelling. The s u b j e c t  d w e l l i n g  i s  a twc-story b r i c k  struc- 
ture with a n  a t t i c ,  The  ear p a r c e l  i s  occup ied  by a garaqe 
t h a t  serves t h e  s u b j e c t  site as an  accessory u s e .  

4 .  There  1s access t o  and from t h e  subject s i t e  
through N S t r e e t  011 t h e  n o r t h  a n d  through a p u b l i c  a l l e y  on 
t h e  s o u t h .  The p u b l i c  a l l e y  i s  twenty  f e e t  wide and c o n n e c t s  
31st S t r e e t  w i t h  an i .n te r ior  alley syskerii in t h e  s q u a r e .  

5 .  The s u r r o u n d i n g  a rea  i s  develcped w i t h  r o w  dwel- 
l i n g s ,  apa r tmen t  b u i l d i n g s  and commercial e s t a b l i s h m e n t s  I 

The subject s q u a r e  i s  s p l i t - z o n e d  w i t h  the n o r t h p a s t  corner 
zoned R-3 and t h e  w e s t e r n  and s o u t h e r n  s i d e s  zoned C-2-11. 
An a-3 r e s i d e n t i a l  clistxict e x t e n d s  t o  t h e  n o r t h  and east of 
the s i t e .  The s u b j e c t  s i t e  is p a r t  of t h e  Georgetown 
Histor ic  Eistrict, 



6 .  T h e  s u b j e c t  d s re i l i ng  w a s  c o n s t r u c t e d  i n  t h e  
1 9 2 0 ' s .  The Z o n i ~ g  R e g u l a t i o n s  e n a c t e d  in 1 9 5 8  r e n d e r e d  t h e  
d w e l l i n g  a nonconforming s t r u c t u r e .  ' C h e  s t - r w c t u r e  o c c u p i e s  
6 6 . 4 2  p e r c e n t  of  t h e  lot or  3 , 3 1 8 . 9 4  s q u a r e  f e e t .  The 
miximum pe rm c t e d  lot- ocrupaney  i s  f o r t y  p e r c e n t  o r  I I 9 9 8 . 6 4  
s q u a r e  feet, The e a s t  s i d e  y a r d  h a s  a wid th  o f  1-99 f e e t .  
T h e  minimum r e q u i r e d  s i d e  y a r d  w i d t h  IS e i g h t  feet:. 

7 .  The s u b j e c t  c3w~Ll ing  iz owned by t h e  a p p l i c a n t s  
who u s e  i t  a s  t h e i r  r e s i d e n c e ,  "hey f i n d  th&t t h e  e x i s t i n g  
d w e l l i n g  pro17ides i n s u f f i c i e n t  s p a c e  for t h e i r  f a m i l y  s 
r.eeds. The a p p l i c a n t s  p ropose  t o  nake a n  a d d i t i o n  t o  t h e  
d w e l l i n g  by c r e a t i n g  a t h i r d  s t o r y  where an a t t i c  rc\w 
e x i s t s .  

8 .  The existing a t t i c  of t h e  s u b j e c t  d w e l l i n g  i s  a n  
u n f i n i s h e d  s p a c e  with a s l o p i n g  r o o f ,  T'he h e i g h t  o f  t h e  
a t t i c  v a r i e s  frorr e i g h t  f e e t  a t  t h e  f r o n t  e l e v a t i o n  t o  t h r e e  
f e e t  and f i v e  i n c h e s  a t  the rear  e l e v a t i o n .  T h i s  a t t i c  
c o v e r s  t h e  e n t i r e  second floor w i t h  a pull-down s t a i r  f o r  
a c c e s s  from t h e  secorid f l o o r  ha l lway .  There a r e  also four 
e x i s t i n g  chimneys. 

9 .  The proposed a d d i t i o n  wouLd r a i s e  t h e  a t t i c  roo f  
t o  create a new t h i r d  fLoor  i n c l u d i n g  an  ext&:nded s ta i rwel l  
froni second f l o o r ,  g u e s t  bedroom, a n e w  deck on tine cxxssting 
r o o f ,  cl-oset,  bathroom, mechanica l  space  and s t o r a g e ,  The 
new roof would n o t  b e  r a i s e d  o v e r  t h e  e n t i r e  f l o o r  a r e a  and 
would ~ i o t  a l t e r  t h e  Zront e l e v a t i o n  i n  any way. 

1 0 .  Thc proposed  t h i r a  s t o r y  a d d i t i o n  wouLcl b e  con- 
s t r u c t e d  e n t i r e i y  w i t h i n  t h e  f o o t p r i n t  o E  t h e  e x i s t i n g  
d w e l l i n g .  The c o n s t r u c t i o n  o f  an a d d i t i o n  t o  a nonconforming 
s t r u c t u r e  r e q u l r e s  a v a r i a n c e  from the p r o v i s i o n s  of Paraqi-aph 
7.L05.12 o f  t h e  Zoning R e g u l a t i o n s ,  which p r o h r b i t s  an  
en la rgemen t  t o  a nonconforming s t r u c t u r e  devo ted  t o  a 
conforming use. F u r t h e r ,  t h e  e x i s t i n g  s i d e  STard o n  the east 
of t h e  s t r u c t u r e  i s  nar rower  t h a n  t h e  msninum r e m i r e d  wid th  
and t h e  proposed  a d z i t i o n  would follow t h e  e x i s t i i i g  side 
yard. ?'bus, a v a r i a n c e  from the side y a r d  r e q u i r e m e n t s  of 
Sub-section 3 3 0 5 . 1  would be requi red. 

11. 'i'he Board of Zoning Adjustment  h a s  t h e  power t o  
g r a n t  a r e a  v a r i a n c e s  under Paraq raph  8 2 0 7 .  P i  of t he  Dee, 
Zoning R e g u l a t i o n s  which p r o v i d e s  t h a t  where ,  b l ~  r e a s o n  o f  
e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s  o r  shzpe of a s p e c i f i c  
p i e c e  of p r o p e r t y  a t  t h e  time oE t h e  o r i g i n a l  a d o p t i o n  of 
t h e  r e g u l a t i o n s  or o t h e r  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  
s i t u a t i o n  o r  c o n d i t i o n  o f  a s p e c i f i c  p i e c e  02 p r o p e r t y ,  the 
s t r i c t  a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  would r e su lc .  i n  
p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f  f i c u l t r e s  t o  t h e  owner 
of such  p r o p e r t y ,  t h e  Bodrd  ma^ g r a n t  a v a r i a n c e  from such 
s t r i c t  e p p i i c a t i o r i  so  as t o  relieve such  d i f f i c u l t i e s  



prov ided  such  r e l i e f  can  be g r a n t e d  w i t h o u t  s u h s t a n t i a l  
d e t r i m e n t  to t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  of t h e  zone 
plan as  embodied i n  t h e  z o n i n g  r e g u l . a t i o n s  and map. 

1 2 .  Paragraph  7 1 0 5 - 3  p r o v i d e s  t h a t  en la rgencnts  o r  
a d d i t i o n s  may be niade t o  a nonconforming s t r u c t u r e  de~7oted 
t o  a Conforming u s e  p r o v i d e d  the s t r u c t u r e  i s  conforming ds 
t o  p e r c e n t a g e  of l o t  occupancy,  and f u r t h e r  p r o v i d e d  t h a t  
t h e  a .dd i t ion  or en la rgemen t  i-cself i s  conforming a s  t o  u s e  
2riC-j s t r u c t u r e l  does  not i n c r e a s e  o r  e1:ten.d any e x i s t i n g  
nonconfornrng  a s p e c t  o f  t h e  s t r u c t u r e ,  and does n o t  create  
any new nonconformity of s t r u c t u r e  and a d d i t i o n  combined, 

13.  The proposed  a d d i t i o n  w i l l  b e  conforming as t o  
use,  h u t  no t  as; to s t r u c t u r e .  The a d d i t i o n  would exzend t h e  
e x i s t i n g  nonconformi ty  of the e a s t  s i d e  ya rd  t o  t h e  proposed  
t h i r d  s t o r y .  Tt would not i n c r e a s e  t h e  nonconformi ty  of t h e  
s t r u c t u r e  a.s t o  lot occupancy,  The nonconformi ty  of t h e  
west s i ~ d e  y a r d  would be e l i m i n a t e d  i n  t h e  a d d i t i o n .  The  
w e s t  w a l l  of t h e  a d d i t i o n  would b e  8 . 1 6  f e e t  from t h e  west 
lot l i n e ,  whereas  t h e  w e s t .  wall of the e x i s t i n g  s t r u c t u r e  i s  
approx ima te ly  3 - 9  feet, from t h e  west l o t  l i n e .  The r e q u i r e d  
minimum wid th  f o r  a s i d e  y a r d  i s  e i g h t  feet :  i n  the R-3 
D i s t r i c t .  

14. The e x i s t i n g  historic s t r u c t u r e  carmot be  a l terec,  
t o  make i t  conforming o r  demol ished  t o  permit t h e  c o n s t r u c -  
tion o f  a conforming s t r u c t u r e . ,  The t h i r d  s t o r y  a d d i t i o r .  
would be p e r m i t t e d  h s  a m a t t e r - o f - r i g h t  if t h e  e x i s t i r l g  
s - t ruc tu re  were n o t  nonconforming due t o  1 t5 h i s t o r i c  d e s i q n  
and c o n s t r u c t i o n  L) The e x i s t i n g  s t r u c t u r e  i s  o v e r s i z e d  for 
iCs Lot as a d e t a c h e d  s t r u c t u r e ,  but w o u l 6  be conforr?ing i f  
it were a row s t r u c t u r e  w i t h  t h e  same size f o o t p r i n t ,  

15. Adviso ry  Neighborhood Commission 2 E ,  by r e s o l u t i o r i  
d a t e d  December 6 ,  1 9 8 4 ,  repor?ed t h a t  i t  had 1.0 o b j e c t i o n  t o  
the g r - a r t i n g  of t h e  r e q u e s t e d  r e l i e f .  The ANC was of t he  
o p i n j  oii t h a t  t h e  e x i s t i n g  s t r u c t u r e  creates both t h e  noiicoin- 
f o r m t y  and t h e  p r a c t i c a l  d i f f i c u l t y .  The ANC n o t e d  t h c t  
t h c  a d d i t i o n  b 7 i l l  be  i n  acrorilance w i t h  a l l  t h e  p r o ~ ~ i s i o n s  
of t h e  Zc r ing  R e g u l a t i o n s ,  The Bodrd c o n c u r s  with t h e  
r e a s o n i n g  of t h e  A N C ,  

16, r h o  n e i g h b o r s  s u b m i t t e d  l e t t e r s  oE s u p p o r t  t o  t h e  
r e c o r d ,  The support w a s  based  on t h e  opinion t h a t  t h e  
a d d i t i o n  w i l l  n o t  be a problem t o  t h e  n e i g h b o r s  and t hz t  
they are i n  a c c o r d  w i t h  t h e  a p p l i c a n t  ' s o b j e c t i v e s  

1 7 .  There w a s  no o p p o s i t i o n  to t h e  a p p l i c a t i o n  e i t h e r  
a t  the p u b l i c  h e a r i r q  or of r e c o r d ,  



CONCLUSIONS OF JJAW ATJG Q P I K ' I O N :  

Based on the f i n d i n g s  of f a c t  and chc-. e v i d e n c e  oi r e c o r d  t h e  
Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  area 
v a r i a n c e s ,  the g ran t inc ;  of w h i c h  r e q u i r e s  a showing th rough  
s u b s t a n t i a l  e v i d e n c e  of  a p r a c t i c a l  d i f f i c u l t y  upon the 
owner a r i s i n g  out of  SGTW un ique  O X  e x c e p t i o n a l  c o n d i t i o n  of 
khe p r o p e r t y  s u c h  a s  e x c e p t i o n a l  na r rowness ,  shallowness I 

shape  o r  t o p o g r a p h i c a l  c o n d i t i o n s  T h e  Board f u r t h e r  must 
Find that t h e  r e l i e f  r e q u e s t e d  c a n  h e  g r a n t e d  w i t h o u t  
s u b s t a n t i a l  d e t r i n e n t  t o  t h e  p u b l i c  good and t h a t  i t  w i ! l  
n o t  s u b s t a n t i a l l y  impa i r  t h e  i n t e n t  and pu rpose  of the zor,e 
p l a n .  

The Board conc ludes  tha t .  t h e  a p p l i c a n t  h a s  m e t  this 
burden of p r o o f .  The e x i s t i n g  h i s t - o r i c  s t r u c t u r e  on t h e  
s i t e  i s  nonconforming because  i t s  d e s i g n  p r e d a t e s  t h e  Zoning 
R e g u l a t i o n s  * These l i onconfo rmi t i e s  create r a c t i c a l  d i f f i -  
c u l t i e s  i n  t h a t  it i s  i m p o s s i b l e  t o  u t i l i z e  t h e  full bu i l -d ing  
enve lope  p e r m i t t e d  a t  t h e  s i t e  w i t b o u t  vi.o!.ating t h e  zoning 
r e g u l a t i o n s ,  The proposed  a d d i t i o n  w i l l  be  confo,rnS.ng a s  t o  
u s e .  ~ t s  o n l y  nonconformi ty  w i l l  b e  an  e x t e n s i o n  of t h e  
e x i s t i p L q  ea-s t  s i d e  y a r d  t o  a t h i r d  s t o r y . .  The proposed  
a d d i t i o n  w i l l  n o t  increase t h e  nonconformi ty  a s  t o  ].at 
occupancy. The nonconformi ty  of  t h e  west s i d e  y a r d  wor;ld be  
e l i m i n a t e d  t h u s  rel-ideriny t h e  a d d i t i o n  less  nonconforming as  
t o  s t r u c t u r e  than  t h e  e x i s t i n g  d w e l l i n g .  

- 

The Board f u r t h e r  conc ludes  t h a t  ? r a n t i n g  t h e  proposed  
r e l i e f  wi11 n c t  c a u s e  s u b s t a n r i a l  c lc t r iment .  to the p u b l i c  
good and w i l l  r,ot s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and 
purpose  OF- t h e  zone p l a n .  The g r a n t i n g  of t h e s e  a r e a  
v a r i a n c e s  w i l l  p e r n i t  a r e a s o n a b l e  u s e  o f  p r i v a t e  p r o p e r t y  
which h a s  t h e  s u p p o r t  of ANC 2F: and o f  i n t e r e s t e d  n e i g h b o r s ,  
T h e  Board conc ludes  t h a t  2-t has accorded  t o  t h e  AFIC t h e  
" g r e a t  we igh t "  t o  which it i s  e n t i t l e d  by law, 

Accord ing ly ,  i t  i s  t h e r e f o r e  hereby  ORDERED t h a t  the 
a p p l i c a t i o n  i s  CRAR'I'ED. 

VOTE :: 5-0 ( L i n d s l e y  W i l l i a m s  W i l l i a m  F'. f.ScIntosh, 
D o u g l a s  J. P a t t o n ,  C h a r i e s  R, N o r r i s  and 
Carr ie  L, T 'hornh i l l  to g r a n t )  I 

ATTESTED RY: 
STEVEN E. SHER 
E xe c u t i v e D i re c t o  r 



BZA ORDER i4215 
PAGE 5 

TEIS ORDER OF TIIF: ~ A R D  IS VALID FOR A PERIOD OF SIX I'ICNZHS 
AFTER THE EFFECTIVE IZATE GF THiS OFDEF, CT?LESS WITFiTPJ S U C H  

OF OCCtJPANCY ?S F I L E D  WITH THE ~ ~ P A ~ ~ ' ~ ~ ~ ~ T ~  OF CONSUIIER AND 
PERIOD AN APPLICATTON FOR A B U I L D I N G  PERT*IIT OR C E R T I F I C A T E  

REGULATORY A F F A I R S  
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